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§35.3150

(c) Civil Rights laws. All programs,
projects and activities of the State cap-
italization grant recipient must be in
compliance with the Civil Rights Act
of 1964, as amended, 42 U.S.C. 2000d et
seq., section 504 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. 794
and section 13 of the Federal Water
Pollution Control Act Amendments of
1972, Public Law 92-500.

(d) MBE/WBE requirements. Require-
ments for the participation of minority
and women owned businesses (MBE/
WBESs) will apply to assistance in an
amount equaling the grant. To attain
compliance with MBE/WBE require-
ments, the RA will negotiate an overall
“fair share’ objective with the State
for MBE/WBE participation on these
SRF funded activities. A fair share ob-
jective should be based on the amount
of the capitalization grant award or
other State established goals. The
State may accomplish its fair share ob-
jective by requiring certain equiva-
lency projects to undertake affirmative
steps that will include the following:

(1) Including small, minority and
women’s businesses on solicitation
lists;

(2) Assuring that small, minority and
women’s businesses are solicited when-
ever they are potential sources;

(3) Dividing total requirements, when
economically feasible, into small tasks
or quantities to permit maximum par-
ticipation by small, minority and wom-
en’s businesses;

(4) Establishing delivery schedules,
when the requirements of the work per-
mit, which will encourage participa-
tion by small, minority and women’s
businesses;

(5) Using the services of the Small
Business Administration and the Office
of Minority Business Enterprise of the
U.S. Department of Commerce, as ap-
propriate; and

(6) If the contractor awards subagree-
ments, requiring the contractor to
take the affirmative steps in para-
graphs (d)(1) through (d)(5) of this sec-
tion.

(e) MBE/WBE Reporting requirements.
The State must submit an MBE/WBE
Utilization Report (EPA Form SF 334)
within 30 days after the end of each
Federal fiscal quarter during which the
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State or its subrecipients award any
subagreements.

§35.3150 Intended Use Plan (1UP).

(a) Purpose. The State must prepare a
plan identifying the intended uses of
the funds in the SRF and describing
how those uses support the goals of the
SRF. This Intended Use Plan (1IUP)
must be prepared annually and must be
subjected to public comment and re-
view before being submitted to EPA.
EPA must receive the IUP prior to the
award of the capitalization grant.

(b) Contents—(1) List of projects. (i)
The IUP must contain a list of publicly
owned treatment works projects on the
State’s project priority list developed
pursuant to section 216 of the Act, to
be constructed with SRF assistance.
This list must include: the name of the
community; permit number or other
applicable enforceable requirement, if
available; the type of financial assist-
ance; and the projected amount of eli-
gible assistance.

(ii) The IUP must also contain a list
of the nonpoint source and national es-
tuary protection activities under sec-
tions 319 and 320 of the Act that the
State expects to fund from its SRF.

(iii) The IUP must provide informa-
tion in a format and manner that is
consistent with the needs of the Re-
gional Offices.

(2) Short and long term goals. The
IUP must describe the long and short
term goals and objectives of the State’s
water pollution control revolving fund.

(3) Information on the SRF activities
to be supported. The IUP must include
information on the types of activities
including eligible categories of costs to
receive assistance, types of assistance
to be provided, and SRF policies on set-
ting the terms for the various types of
assistance provided by the fund.

(4) Assurances and specific proposals.
The IUP must provide assurances and
specific proposals on the manner by
which the State intends to meet the re-
quirements of the following sections of
this part: §35.3135(c); §35.3135(d);
§35.3135(e); §35.3135(f); and §35.3140.

(5) Criteria and method for distribu-
tion of funds.
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(i) The IUP must describe the criteria
and method established for the dis-
tribution of the SRF funds and the dis-
tribution of the funds available to the
SRF among the various types of assist-
ance the State will offer.

(ii) The IUP must describe the cri-
teria and method the State will use to
select section 212 treatment work
project priority list and projects or
programs to be funded as eligible ac-
tivities for nonpoint sources and estu-
ary protection management programs.

(¢) Amending the IUP. The IUP
project list may be changed during the
year under provisions established in
the IUP as long as the projects have
been previously identified through the
public participation process.

(Approved by the Office of Management and
Budget under control number 2040-0118)

§35.3155 Payments.

(a) Payment schedule. The State must
include with each application for a cap-
italization grant a draft payment
schedule based on the State’s projec-
tion of binding commitments in its
IUP. The payment schedule and the
specific criteria establishing the condi-
tions under which the State may draw
cash from its LOC shall be jointly es-
tablished by the Agency and the State
and included in the capitalization
grant agreement. Changes to the pay-
ment schedule, which may be nego-
tiated during the year, will be effected
through an amendment to the grant
agreement.

(b) Estimated disbursements. With the
first application for a capitalization
grant, the State shall submit a sched-
ule that reflects, by quarters, the esti-
mated disbursements from that grant
for the year following the grant award
date. At the end of the third quarter of
each Federal fiscal year thereafter, the
State must provide the Agency with a
schedule of estimated disbursements
for the following Federal fiscal year.
The State must advise the Agency
when significant changes from the
schedule of estimated disbursements
are anticipated. This schedule must be
developed in conformity with the pro-
cedures applicable to cash draws in
§35.3160 and must be at a level of detail
sufficient to allow the Agency and the

§35.3155

State to jointly develop and maintain a
forecast of cash draws.

(c) Timing of payments. Payments to
the LOC from a particular grant will
begin in the quarter in which the grant
is awarded and will end no later than
the earlier of eight quarters after the
capitalization grant is awarded or
twelve quarters after advices of allow-
ances are issued to the Regions.

(d) General payment and cash draw
rules. (1) Except as described in
§35.3160(e) and §35.3160(g), payments
will be based on the State’s schedule of
binding commitments.

(2) The SRF or assistance recipient
must first incur a cost, but not nec-
essarily disburse funds for that cost, on
an activity for which the State has en-
tered into a binding commitment, in
order to draw cash.

(3) Cash draws will be available only
up to the amount of payments made.

(4) For loans or for refinancing or
purchasing of municipal debt, plan-
ning, design and associated pre-build-
ing costs that are within the scope of a
project built after March 7, 1985, may
be included in the assistance agree-
ment regardless of when they were in-
curred, provided these costs are in con-
formity with title VI of the Act. The
State may draw cash for these incurred
pre-building costs immediately upon
executing an assistance agreement.

(5) A State may draw cash from the
LOC equal to the proportional Federal
share at which time the State will pro-
vide its proportional share. The Fed-
eral proportional share will be 83% per-
cent of incurred costs and the State’s
proportional share will be 16%: percent
of the incurred costs, except as de-
scribed below.

(i) Where the State provides funds in
excess of the required 20 percent
match, the proportional Federal share
drawn from the LOC will be the ratio of
Federal funds in the capitalization
grant to the sum of the capitalization
grant and the State funds. Alter-
natively, the State may identify a
group of activities approximately equal
to 120 percent of the grant amount, and
draw cash from the LOC for 83%s per-
cent of the incurred costs of the identi-
fied activities.

(i) The Federal proportional share
may exceed 83%: percent where a State
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